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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

R. ALEXANDER ACOSTA, Sccretary of Labor,
United States Department of Labor,

Plaintiff, CIVIL ACTION

V. Case No. 17-cv-09222
FRANK ERIC TALBERT,'

THE PROTEUS GROUP, LLC, and
THE PROTEUS GROUP 401(K)
RETIREMENT PLAN,

)
)
)
)
)
)
)
) Hon. Andrea R. Wood
)
)
)
)
)

Defendants.

CONSENT ORDER AND JUDGMENT

Plaintiff R. Alexander Acosta, Secretary of Labor, United Statcs Department of Labor
(“Secretary™), pursuant to the provisions of the Employee Retirement Income Security Act of
1974 ("ERISA™), as amended. 29 U.S.C. § 1001, ¢f seq., filed a complaint against Defendants
Frank Eric Talbert and the Proteus Group, LLC, alleging breaches of their fiduciary
responsibilities under ERISA §§ 403, 404, 406, and 412 with respect to the Proteus Group 401(k)

Retirement Plan (the “*Plan™).

"On September 13, 2016, Defendant Talbert filed for Chapter 7 bankruptey in the U.S. Bankruptcy Court
for the Northern District of HHlinois, Eastern Division (Case No. 16-29223); he was discharged on
September 29,2017 (Doc. 69). On June 23, 2017, the Secretary initiated an adversary proceeding against
Defendant Talbert (Adv. No. 17-00346). On January 25, 2018, the Bankruptey Court entered a stipulated
Judgment finding the total debt of $64,704.72 owed by Defendant Talbert to the Plan is nondischargeable
pursuant to 11 U.S.C. § 523(a)(4) (Doc. 12). The Secretary shall collect on such debt from Defendant
Talbert in accordance with the Bankruptey Code.

* The Plan is named as a defendant herein pursuant to Federal Rule of Civil Procedure 19(a) solely to
assure that complete relief can be granted.
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Defendants Frank Eric Talbert (“Talbert”) and the Proteus Group, LL.C (“Proteus™)
(collectively. "Defendants™) waived service of process of the complaint and admitted to the
jurisdiction of this Court over them and the subject matter of this action.

The Sceretary and Defendants have agreed to resolve all matters in controversy in this
action between them (except for the imposition by the Secretary of any penalty pursuant to
ERISA § 502(/), 29 U.S.C. § 1132(/). and any proceedings related thereto), and said parties do
now consent to entry of a Consent Order and Judgment by this Court in accordance therewith.

The parties agree that, if the Secretary of Labor assesses a penalty pursuant to ERISA §
502(/) in connection with the violations alleged in this matter, the “applicable recovery amount™
shall include all amounts paid in accordance with this Consent Order and Judgment.

Upon consideration of the record herein, and as agreed to by the parties, the Court finds
that it has jurisdiction to enter this Consent Order and Judgment.

IT IS THEREFORLE ORDERED that:

I Defendants Talbert and Proteus Group are permanently enjoined and restrained
from violating the provisions of Title I of ERISA, 29 U.S.C. § 1001 er seq.

2, Defendants Talbert and Proteus are jointly and severally liable to the Plan in the
total amount of $64.704.72. representing the following principal losses to the Plan and associated
lost opportunity costs:®

a. A total of $62.728.65 in unremitted employee salary deferral contributions
and employee loan repayments withheld during the period from January 4, 2012, through

November 18, 2016 ($56.886.51 in principal losses and $3.654.14 in lost opportunity costs); and

* The lost opportunity costs, which represent the amount of money the Plan would have earned on the
assels if the assets had been remitted to the Plan, are based on the Internal Revenue Code § 6621(a) rate
and have been calculated through September 13, 2016, the date that Defendant Talbert filed for
bankruptcy protection.
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b. A total of $1.976.07 in lost opportunity costs as a result of $156,030.06 in
untimely employee salary deferral contributions and employee loan repayments withheld during
the period from January 4, 2012, through November 18, 2016.

3. In reliance on the representations made by Defendant Talbert in the documents
provided by him to the Secretary (including his bankruptcy filings). which show that he is
currently unable to immediately pay the Plan the total remaining restitution amount of
$64.704.72, the Sccretary agrees to (orbear immediate collection of the entire restitution amount
and agrees that Defendant Talbert shall pay the restitution amount in accordance with the
schedules set forth below beginning 10 days after the date the Court approves this Consent Order

and Judgment:

Paynient Year Payment Amount Duration Total Annual Payment
Initial Payment $2,133.64 Once

Year | $500 per month 12 months $8.133.04

Year 2 $600 per month 12 months $7.200.00

Year 3 $700 per month 12 months $8.400.00

Year 4 $800 per month 12 months $9.600.00

Year 5 $900 per month 12 months $10,800.00

Year 6 $1.000 per month 12 months $12.,000.00

Year 7 $1,102.24 per month 7 months $7.715.68

Year 7 $855.40 per month | month $855.40

Total $64,704.72

a. In restoring the monics. Defendant Talbert shall send the monies directly

to the Plan’s participants in accordance with Exhibit A, attached hereto and made a part hereof.
A copy of each check shall be submitted within three days of issuance to EBSA Regional
Director Jeftrey Monhart. 230 S. Dearborn St., Room 2160, Chicago, IL 60604 ("EBSA

Regional Director™).
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b. [f Defendant Talbert's reportable gross income exceeds $60.000 in any
calendar year prior to the [ull repayment of losses in Paragraph 3(a) above, Defendant Talbert
shall distribute all of his reportable gross income in excess of $60,000 to the Plan participants on
a pro rata basis on or before May 15 of the next calendar year, but Defendant Talbert shall not
pay any Plan participant more than he or she is owed as identified in Exhibit A, in accordance
with the following schedule:

i 20% of Defendant Talbert's reportable gross income in excess of

$60.000 up to $80.000:

il 40% of Defendant Talbert’s reportable gross income in excess of
$80.000 up to $100.000;

ii. 60% of Delendant Talbert's reportable gross income in excess of
$100.000 up to $120,000;

iv. 80% of Defendant Talbert's reportable gross income in excess of
$120,000 up to $140.000: and

v, 100% of Defendant Talbert’s reportable gross income in excess of
$160,000;

c. Defendant Talbert shall pay to the Plan participants on a pro rata basis up
to the amounts the Plan participants are owed 100% of any bequest, inheritance, gifts (over
$500). lottery and gambling winnings over $500. or proceeds of any life insurance policy

Defendant Talbert may receive within 30 days of receipt.

* For purposes of paragraph 3(b), “reportable gross income™ shall be defined as the “total income™” (i.c..
2017 IRS Form 1040. line 22) reported on Defendant Talbert’s individual federal income tax return
filings.
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d. Nothing herein shall prevent Defendant Talbert from making payments to
the Plan participants on an accclerated basis.

4, I'it is found that the documents Defendant Talbert provided regarding his
financial status are untrue, the sum of $64.704.72 plus accrued interest from the date the Court
approves this Consent Order and Judgment (minus payments made pursuant to this Consent
Order and Judgment) shall immediately become due and payable by him together with post-
judgment interest pursuant to 28 U.S.C. § 1961.

5. Should Defendant Talbert fail to pay any of the installment payments described in
Paragraph 3(a) above or Exhibit A on or before the dates set forth therein, the entire amount of
the balance remaining shall become due and payable immediately with no further notice or
demand required by the Sccretary to Defendant Talbert.

6. Defendant Talbert agrees that he will notify the EBSA Regional Director within
seven days ol any change of his name. residence. telephone number, mailing address or
employment until the amounts recited in this Consent Order and Judgment are repaid.

7. Defendant Talbert agrees to submit to the EBSA Regional Director his annual
federal tax returns on or before May 15th of each year until the amounts recited in this Consent
Order and Judgment are repaid. and if he is not required by federal law to file an annual federal
tax return he will provide a statement under oath that such {iling is not required.

8. Defendant Talbert agrees to provide the EBSA Regional Director a Declaration of
Financial Status executed under penalty of perjury on or before May 15th of each year until the
amounts recited in this Consent Order and Judgment are repaid.

9. Defendant Talbert shall take appropriate actions to locate each such participant or

beneficiary of the Plan to notify each such participant or beneficiary of his/her entitlement (o a
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restoration of losses. Appropriate actions include complying with the guidance in EBSA Field
Assistance Bulletin 2014-01, Fiduciary Duties and Missing Participants in Terminated Defined
Contribution Plans (Aug. 21, 2014) available at htips: v s dobooy auencics ehaacmploerse

RIS

10. Defendants Talbert and Proteus shall be permanently enjoined from serving or
acting as fiduciaries or service providers with respect to employee benefit plans subject to
ERISA, except to the extent necessary for Defendant Talbert to restore losses owed to the Plan
participants pursuant to this Consent Order and Judgment.

1. tZach party agrees to bear his or its own attorneys’ fees, costs and other expenses
incurred by such party in connection with any stage of this proceeding to date including, but not
limited to. attorneys™ fees which may be available under the Equal Access to Justice Act, as
amended.

12. The Court shall maintain jurisdiction over this matter only for purposes ol
enforcing this Consent Judgment and Order,

13- Nothing in this Order is binding on any government agency other than the United
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States Department of Labor.

DATED Ao\ 2.5 2018

oty

ANDREA R. WOOD
UNITED STATES DISTRICT JUDGE

The parties hereby consent to the entry of this consent order and judgment:
FOR THE SECRETARY OF LABOR:

KATE O'SCANNLAIN
Solicitor of Labor

CHRISTINE Z. HERI
Regional Solicitor

LMl s 418/ 25

KEVIN M. WILEMON
Trial Attorney

Office of the Solicitor

U.S. Department of Labor
230 S. Dearborn St. Rm 844
Chicago, 1L 60604

CENDANTS:
11

TH ’ROTF\‘JS (,R()UP LLC |

By: mmw
1es: (o Mde}w
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Collins, Crawford, Finck, Gran, Hally, Ewa Han, Lalscta, Lawrence, Pasky, Scheibofer | Spencer, \\i’i‘x‘?hn, Willtams,
Participant Raymand Susan Douglas Williams J: Jennv Viraj Mark D. Rodney L Kelly Marsha lwons Deunise J.
Total

Restoration Restoration

Dates Amounts
Pereentages® U 28% 12 5% 731% 23 11% 7 7% I8 6% §07% 413% 15 44%% 732% 133 001% 1 8%
47302018 $306 70 174 48 3581 36 $171 13 $435 83 398 57 $308 52 3174 7 $7948 82578 $2.386.80
41302018 $189 65 $49 0t S8 18 $246 84
S312018 $64 23 S36 3% $113 55 $35 83 91 30 $20 63 87720 $306 60 S16.03 $3 40 S500 QU
6302018 $ha 25 $36 35 Si13 58 $35 83 S91.30 $20 63 $7720 $36 60 $1665 $540 $500 .00
32018 Sod 28 $36 3§ S11558 $35 83 391 30 $20.63 $77 20 $36 60 $16065 $3 40 $500.00
83172048 364 25 $36.35 SHIS 58 $35 8% $91 34 $20.63 $7720 336 60 S16 63 S$340 $S00.00
913072018 6 25 $3638 S5 58 $35 43 Wi $20.63 $77 2 336 60 S16 648 8530 $500 00
17312018 S$o4.25 $36 35 $11533 $33 85 §91 36 $20 65 $77.20 $36 60 $1065 3340 $300 00
302018 $04 25 $36 35 $115 55 $35 83 $91 30 $20 63 $77 20 $36.60 $1603 $35 40 $S0u.wd
12/31:2018 36425 $36 35 S11S 35 S35 &S $61 30 820 63 $7720 136 &0 $1665 3540 $300 00
1312019 $64 25 $36 33 $11538 S35 88 $91 30 $2063 SIT20 36 60 $i6 65 $540 $500 00
20282019 $04 25 §36 55 311555 $35 83 SO 30 $20 68 $7720 $36 &0 $16 65 §540 $500 00
331201y $04 25 $36 55 $115 58 $33 K3 S91 3 $20.65 §77 20 %36 60 $16 65 S5 40 $500 00
4:30/72019 $77 10 $43 86 $138 66 $4302 S 36 $24 78 $U2 64 $43 92 $1998 $6 48 S6L0 00
3312019 3§77 10 43 86 $138 66 4302 109 30 §24.78 $92 64 $43.92 $19 9% §6 48 600 00
6302014 877 10 $43 80 $138 66 $43.02 $109 36 $2478 $92 64 $43 92 $1998 5648 S0 (4
312019 $77 10 $43 86 S$138 66 $43 02 S109 56 32478 S92 64 $43 92 $199% 5648 3600 G0
8312019 §77 10 $43 80 $138 66 #4302 $109 30 $2478 S92 64 $4392 S19 9K $6 48 S600 00
9/30/2019 377 10 $4386 $13R8 66 $43.02 10956 $24 78 S92 64 $43 92 $1998 §$6 48 $600 00
HO/312019 $77 10 $13 86 $138 66 $43 02 $109 30 $24 78 392 64 $43 92 51998 $648 $600 00
1173072019 87710 §43 36 $138 06 3 02 S1Y S0 $24 78 S92 64 §43 92 $19 98 S 48 $600 09U
12312019 S77.10 $43 86 £138 66 S43 42 S0y Sh $24 78 $92 64 $43 92 $1998 $6 48 $600 00
1312020 $§77.10 $43 86 $i13% 60 S43 02 $i0Y 36 $24 78 $92 64 %4392 $19 98 $6 48 $O00 G0
2292020 $7710 $43 86 SLIK 00 43 02 LY 56 $24 78 Juis $43 92 $1998 S 48 S600 00
3312020 S7710 $43 86 $138 66 54302 S 3o $2478 S92 64 $43 92 $1998 $6 48 S600 00
4302020 SK2 93 S5t 17 $t01 77 S50 19 $127 %2 $2R 81 S10K UK 35124 $23 31 37 S6 700 (0
5/311202¢ S8 95 $51 17 316177 $50 19 $127 82 $2891 FLO8 0K $51 24 $23 31 3736 $700 04
6/3072020 $89 95 S31LAd $161 77 S5 19 $127 82 $28 91 $108 0% 85124 §23 31 $7 56 $700 .00
EXHIBIT A Page 1 of 3
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Collias, Crawford, Finck, Graa, Hally, Ewa Han, Lalsets, 1awrence, Pasky, Scheihofer Spencer, \’}f::::'lm, Witliams,
Participant Raymond Susan Douglas Williams J. Jenny Virsj Mark D. Rodney . Kelly Marshs Iwona Denise J.
Total

Restoration Restoration
Dates Amounts
73172020 $89 Y3 $51.17 $101 77 $3¢ 19 $12782 S35 91 $108.08 $51.24 $2331 $7 56 S$700 00
873112020 $84 93 85117 16177 $56 19 $12782 $28491 $108 08 §$51.24 $2331 $7.56 $700 00
93072020 $8Y U8 $5117 $ih1.77 530 19 $127.82 S28 99 $108 08 §51.24 $23 31 $7 30 $700 0
10:31:2020 389 93 §5117 sot 77 $34 19 512742 §2% 431 $108 08 $5124 $2331 $7 36 $700 00
113072020 $89 95 $3 .17 316177 S ERE $12782 S8 91 S108 08 S512 $2331 $7 56 3700 00
12/31202¢ 389 93 $51 17 S161 77 3019 $127 %2 S28 91 $108 08 S84 249 $23 31 $730 $700.00
173122021 $8993 S31.17 Si6l 77 S350 19 $12782 S28 9 S108 08 S5124 $23 3% $7 36 S70 00
2/28:2021 $89 93 $31.17 Slel 77 S50 19 312782 289 STOR 0% $31 24 §2331 37 56 SR
3/312021 S8V 93 S51147 $161 77 S50 19 $127 42 $2X 94 $108 0% $S1 24 523.31 87 36 $700 1
413082021 $102 30 358 48 S84 8K $37 36 $1d0 0% $330d $12152 S5K 36 $26 04 8 64 $800.00
57312021 $102. 80 $38 38 S184 88 $3736 3146 08 S35 04 $123.53 S38 56 $26 64 $8 64 SO0 04
6:30:2024 Sin2 80 $58.48 S84 88 £57 30 §140 08 S33 4 $12352 $38 56 S26 64 $8 04 3800 00
7312021 S$102 80 $58 48 $184 8% $57.36 3146 08 $33 04 5123 52 S38 56 $26 64 SR04 S0 00
8312021 $102.80 $38 48 S184 88 8§37 36 $146.08 $3304 $123 32 S8 56 $26 64 5864 SEOU 00
9:302021 S1U2 80 $38.48 $184 88 85736 SH46 08 $3304 $12352 $38 56 $26 64 3804 SN0 00
1G3 17200 $102 80 $58 48 S184 88 857 36 $1406 0K £33 44 S123352 $38 S6 826 04 $8 64 SROO ()
L 130/202 ¢ $102 80 $358 48 $184 88 $37 36 $146 08 3304 $123132 338 56 826 o $8 64 SROO 00
12/3172021 $102 80 $3848 S184 88 $3736 $146 08 $3304 512552 $38 36 $26 64 §8 064 SK00 00
/312022 $102 50 SR AR F184 8R 337 36 Si46 0% S33¢4 $12352 338 36 32664 8 .64 $800G 00
/3872022 $ {12 80 ERLERS $184 8% $37 36 5146 08 33304 $12352 $38 36 $26 64 $8 64 $RUG.OU
31312022 $102 80 358 48 $184 88 §57 36 $146 08 3304 $12352 $58.36 $26 64 $8 64 3800 00
4.302022 £11363 $63.79 $207 99 S04 33 Stod 34 33717 $i38 90 $63 88 $29 97 S 72 $9X040 00
373142022 £11343% RANAS $207 49 Sad 53 $104 34 $37147 $138 G0 65 B8 22997 §9 72 FHC 0
/302032 $11S63 $63.79 3207 99 564 33 $164 34 83217 313K 96 $65.8% 32997 S92 FH0 00
7:312022 $11363 $65 79 $207 94 Sed 53 Si6d 34 83717 S13K 96 65 8] $29 97 9 72 $900 00
87312022 S$H565 365 7Y $207 99 S04 53 164 34 $3717 3138 96 305 88 82997 882 $900 04
9:502022 511565 $65 79 $207 99 S04 53 $iod 34 £3717 £113X 96 $6S 88 $2997 £9 72 $900 00
10/31:2022 $11365 $65 79 $207 99 64 33 $164 34 $37 17 3138 96 S65.88 32997 $9 72 $900 00
11302022 $115 63 363 79 320799 S6d 33 $164 34 $3717 3138 90 365 88 $29 97 $972 900 00

EXHIBIT A Page 20f3
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Collins, Crawford, Finck, Gran, Hally, Ewa fian, Lalsets, Lawrence, Pasky, Scheihofer Spencer, “?:;?hn, Witliams,
Participant Raymond Susan Douglas Williams J. Jenny Yiraj Mark D. Rodncy , Kelly Marsha lwons Denise J.
Totat

Restoration Restoration

Dates Amounts
127312022 $Hi563 $65 79 $267 99 $64 33 Siod 34 $3717 $138 96 $65 88 $2997 $9 72 $900 00
1312023 11563 63 79 S2U7 99 $hd. 33 $164 34 $3717 5138 96 563 838 2997 S 72 $900 08
272802023 $11503 303 79 $27 99 $64 33 S04 34 83717 8138 96 $65 8% $2997 $972 $900 00
3342023 $1i565 S5 79 2267 99 $64 33 8164 34 43717 $138.96 65 88 §2997 $9 72 SU0 00
4302023 $128 50 $73 10 $231 10 $717%0 182 o0 $41 30 315440 573120 333 30 $10 80 $1.000 00
53172023 312550 $73 10 $231 10 SH $182 6 341 30 $134 40 $7320 $33 30 $10 80 $1.000 00
63042023 312850 S73 10 $231 10 ST SI82 Gis $41 30 $134 a0 §73 20 33 30 $1o 8y $1,000.00
2312023 $128 50 $73 1) $231 10 $71.70 5182 o4 541 30 $134 40 $7320 $33 34 $10 N $1.000 00
S E2023 SI2R 30 873 10 82310 ST $182 60 S41 30 $154 38 $7320 $33 30 $10 30 $1.000 00
930720323 $128 50 873 10 $231 10 SN $182 60 $41 30 F154 40 $73120 $33 30 $10 8¢ $ 1000 00
1043172023 $128 50 $73 10 $231 10 $71LN $182 6l $41 30 3154 40 $73.20 $33.30 $10 80 S$1.000 00
FE3072023 $128 30 $73 10 $231 10 $7170 SiR2 66 $41 30 $154 30 $7320 $33 30 $10 80 1000 00
12:3122003 $128 30 $73 10 $231 10 37170 5182 64 §41 30 154 40 $73 20 $3330 $10 & $1.000 00
1312024 S128 538 S$73 10 §231 10 S71 S182 o $41.30 $i54 40 §73 20 $3330 $i0 8¢ $1.000.00
2292024 S128 50 §$73 10 $231 10 $711 70 S182 60 §41 30 8154 40 $7320 $3330 $10 80 $1.000 00
3312024 S128 30 €73 1o $231 10 71,70 $182 o $41 30 $134 40 $7320 $33.30 $10 80 $1.000 00
47302024 . $idlod 50 37 $354 73 $79 03 Sl 27 $45 52 $17% 19 $80 68 $36 70 S$iiv $1.40224
37312024 $141.64 $80 57 $254.73 $79 03 $3u1 27 $43 52 $17019 $80 68 $36 70 S99 $1.10224
6302024 14164 B8 37 $254 73 $7903 201 27 $435 52 176 19 S0 68 $36 70 S 9 51,102 24
7312024 $i41 64 $80 37 $284 73 $7903 S21 27 $43 32 $170 19 $80 63 $36.70 S 9 $1.102 24
8312024 $141 64 $80 37 3254 73 $7903 §201 27 $43 52 Sty $R0 68 $36 70 $i190 $1,10224
H130720024 3141 64 $80 57 $254 73 $7903 2031 27 $45 52 $17G 19 3R 68 $30 70 S Y0 S110224
L0/31/2024 S0 6d B84 87 $334 73 $7913 $241 27 4352 $17019 $R0 68 3670 $iL90 $1.102 24
H1:30/2024 3w 92 SH2 83 SIS7 68 361 35 $156 240 33533 si3287 262 62 S28 48 8924 $855 40
R:\?:;'m S$189.65 SB.282.84 S1.711.87 S14.896.22 $4.621.63 S$11.770.01 S$49.01 $2.662.11 $9.952.30 54.718.32 S2,146.45 S8.18 $696.15 S64.7014.72

EXHIBIT A
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